L VI——.

| University-National Oceanographic Laboralory Syste

m

Rescarch Vesscl Operators Comimittee

[Volume 18, Number 1 RVOC NEWSLETTER May 1, 1992]

My thanks to all of you who have sent me articles. I have reduced the copy size of many
of these articles in an attempt to minimize the overall size of the newsletter. As this is my
first newsletter please pass along any recommendations you might have.

[ believe, like our annual meeting, the newsletter offers an opportunity for all of us to
share our unique experiences (equipment, personnel, operational, etc.). These experiences
do not have to wait until the annual meeting to be passed along. If you have something
you feel will be of interest, send it to me and I will include it.

Best Regards, Paul

( Update from the Chairman, RVOC |

During the first three months of this year [ have attended one UNOLS Council meeting .
and a workshop on the future of Coastal Marine Science. The UNOLS Council meeting
focused quite a bit of attention on the size of the UNOLS fleet and the amount of funding
available to support it. The Council was concerned that continued funding cuts, such as
were required in 1993, could lead to potential safety and maintenance problems. The end
result of that discussion was for the Council to recommend to the funding agencies that
they form a "Blue Ribbon Panel" to address the issues of fleet size, fleet distribution, and
future funding levels. The tasking to this panel could include:

a. Making projections for science programs for the next 5-10 years.

b. What ship mix can best support these programs, considering economics and scientific
capabilities?

c. What can be done to insure that ship funds are commensurate with projected scientific
needs?

d. Can short term lay ups continue to be used to correct budget deficiencies? Are there
more effective ways to approach the problem?

e. Does the current and projected "fleet problem" warrant the long term down sizing of
the fleet? What criteria and procedure should be used?

f. Is the current geographical distribution of ships appropriate?

The panel would be made up of knowledgeable individuals that do not have any personal
or institutional stake in the outcome, if their recommendations are followed. As you can
see, if the funding agencies form this panel and follow their recommendations the results
could have a significant impact on some or all operators.




At the UNOLS Council meeting I presented the RVOC letter on Federal funding of ship
operations and the draft guidelines for inspection of chartered vessels. No action was
taken on either item. There was some discussion of the charter inspection checklist with a
strong bias towards keeping it structured as "guidelines” to be used as a tool by the person
inspecting a chartered vessel rather than a stringent checklist. I will keep vou posted on
any further action taken with regards to either item. ’

Flowing from this subject was some discussion about the responsibilities and liabilities of

a Chief Scientist. The Council decided to form a panel to review this subject and make

recommendations. Joe Cobumn will represent RVOC on this panel. Joe will also serve as

;l}c RVOC liaison to the Fleet Improvement Committee with Ron Hutchinson as the
ternate.

The Fleet Improvement Committee sponsored a workshop on the Future of Coastal
Marine Science to which [ was invited, as a representative of RVOC. The only other
marine superintendent attending was Steve Rabalais. The meeting was oriented around
researchers in the Coastal Marine Sciences who were charged with identifying the
scientific needs for this region over the next decade and then identifying the resources
needed to meet those needs. The first day started with various keynote speakers, followed
by work sessions with the conference divided into four work groups. The four assigned
areas were; Time Series, Synoptic Studies, Multi-Disciplinary Studies, and Data
Management/Communications. I did not fit into any of these categories so I ended up in
the last one. The second day started with a summmary report from each group followed
by breaking into four new groups to look at resources needed. Those groupings were;
large ships, non-ship facilities, small ships, and instrumentation. I was in the small ship
group. The third day was limited to summary reports from the second work groups. This
workshop was very ambitious in the amount of territory that they were trying to cover
during the time. A thorough report of the workshop will be generated over the next few
months and will be available later this year.

There were some highlights of this workshop that I can pass on prior to seeing the report.
One is that within this community there are a lot of potential new ship users that have
been accustomed to using small boats and chartered vessels. If they receive adequate
funding many would like to use more capable vessels. There was a certain amount of
discussion about designing and building new vessels that would meet some of their
"unique" requirements. One of the parameters that seemed to be important was the ability
to work in very shallow water and still be a stable and sea kindly platform in rough
weather. Defining these parameters will obviously determine the type of platform and
platforms that work best. In addition, daily cost is an important factor for many of the
people in this community because they are used to working with small and less expensive
vessels and they usually get their funding from sources that cause them to pay shiptime
directly from their own budget. In the small ship workshop, Woods Hole presented
preliminary plans for a SWATH vessel under 100 feet that would be capable of year
round work in the New England area. The University of Miami presented plans for a
catamarran, also around 100 feet, that would work in shallow reef areas and have enough
speed and stability to transit the Gulf stream quickly. Both institutions also have as part
of their planning goals a daily operating cost around $3,000. It was also clear that many
of the existing vessels are capable of meeting the needs of Coastal Marine Science as they
are or with some modification in equipment. It will be interesting to see how clearly the
future needs of this community can be presented in the final report and even more
interesting to see to what extent funding agencies will be willing and able to support their
desires.
Regards to all, Mike



L Annual Meeting ]

The annual meeting is now slated for 26, 27, 28 October and will be hosted by Dean
L,et’zrmg and Texas A & M University in Galveston, Texas. Dean will have packages
mailed out in August. In the meantime, we have begun to put together an agenda.

Suggested Agenda Items:

At the end of last year's meeting the following items were suggested:

Bottom Paints

FCC or industry representative on communications equipment
ECDIS

Science program coordination (workshop)

Crew training(workshop)

Since that time the following Discussions, Reports, Workshops, or Speakers have been
suggested:

ADCP's

Americans with Disabilities Act(ADA)

Automation/Alarm Systems(Presentations or Reports)

Crew Compensation( Charge from Don Heinrichs, workshop)
Crew Training and Pooling( Workshop or Discussion)

Winches and/or Cranes( panel of speakers from manufacturer's)
FCC Speaker, GMDSS Kathryn Hosford(Speaker)

Future R/V Needs(Workshop)

GMDSS Equipment and Standards(Presentation or Report)
GPS p-codes(Discussion )

Hazardous materials Update(Report)

Inspection of chartered vessels(Discussion or workshop)
Liability and Responsibility of the Chief Scientist

Master of a SWATH Vessel(Speaker)

Medical Advisory System and the competition(Report or discussion)
Modern Paint Coating Systems(Potential Speaker)

New navigation systems(ECDIS) and equipment

OPA 90(Report/ Discussion)

Sea Water Piping, Gallionella, the bug that eats steel( Robert Hinton)
Ship Operations Funding for ONR

Precision Depth Recorders

Please review the agenda items and send an E-Mail to RVOC.OPERATORS before May
30, or sooner if you can, that lists your top six items in order of priority. If you want to
suggest additional items to be considered by everyone else, please put out an E-Mail
message to RVOC.OPERATORS right away describing your suggestion. As always, any
comments on how to improve our meetings are welcome. If you are suggesting speakers
please be as thorough as possible in identifying the person and how to get in touch with
them.

[ Safety Training Tapes |

In the clippings is an article from the March-April 1993 issue of the Proceedings of the
Marine Safety Council on video tapes available for safety related training. These tapes are



available from GMG International (703-620-6000) at a cost of $10.00 each. While
portions of these tapes are geared to the Military Sealift Command safety program the
instructional portion on safety related practices is pretty well presented. The longest tape
is 20 minutes although most of them are under 15 minutes.

( RVOC Directory |

Appended is an RVOC Directory. Please take the time to review it. If any of the
information needs to be updated please pass the updated information along to me, Paul
Ljunggren.

| GMDSS and The Radio Officer Act of 1993 |

There are two bills circulating in Congress relating to GMDSS and the requirement for
Radio Officers sponsored by Senator Inouye. One recognizes that there is no longer a
requirement for a radiotelegraph and therefore the radio officer. The other bill recognizes
GMDSS, but seeks to require the onboard capability of someone to maintain the
equipment. [ have enclosed copies of the bills in the clippings section.



Name

Tom Althouse
Tim Askew
Harry Bames
Joe Coburn
Bruce Cornwall
Bill Coste

Don Gibson
Linda Goad
Bill Hahn
Robert Hinton
Ron Hutchinson
Lee Knight
Dean Letzring
Quentin Lewis
Paul Ljunggren
Don Newman
Waddy Owens
Ken Palfrey
Mike Prince
Steve Rabalais
Tom Smith
Entire RVOC

Institution
SIO, UCSD
Harbor Branch
Bermuda,BBS
WHOI

U of Maryland
U of Hawaii

U of Texas

U of Michigan
U of Rhode Island
U of Washington
U of Miami
Skidaway
Texas A& M
Duke

LDEO

uUscC

U of Delaware
OSuU

Moss Landing
LUMCON

U of Alaska

RVOC Directory
May 1, 1993

Tel. No.
619-1643
407-465-2400
809-297-1880
508-548-1400
410-326-4284
808-848-2661
512-749-6735
313-763-5393
401-792-6203
206-543-5062
305-361-4880
912-598-2486
409-740-4469
919-728-2111
914-365-8845
310-830-4570
302-645-4320
503-867-0224
408-633-3534
504-851-2800
907-224-5261

Fax No.

619-534-1635
407-465-2446
809-297-8143
508-540-8675
410-326-6342
808-848-5451
512-749-6777
313-747-2748
401-792-6574
206-543-6073
305-361-0546
912-598-2751
409-740-4456
919-728-2158
914-359-6817
310-830-4570
310-645-4006
503-867-0294
408-633-4580
504-851-2874
907-224-3392

Telemail
SCRPPS.MARFAC
HBOI.SHIPS

BDA.BIOSTATION

WHOILSHIPS

CHEASAPEAKE.BAY
UH.SNUG.HARBOR

T.WHITLEDGE
T.MOORE
RHODE.ISLAND
R.HINTON
R.HUTCHINSON
D.MENZEL
RV.GYRE
DUKE.UNC
LAMONT
R.PIPER
W.OWEN
OSU.SHIPS
MLML.SHIPS
LUMCON
T.SMITH

RVOC.OPERATORS
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DOD AND DOT SIGN MEMORANDUM OF AGREEMENT
FOR CIVIL USE OF THE GLOBAL POSITIONING SYSTEM (GPS8

The U.S. Departments of Defense (DOD) and Transportation (DOT) have
signed a Memorandum of Agreement which establishes policies and
procedures to ensure an effective working relationship between the
Department of Defense and the Department of Transportation regarding
the civil use of the Navstar Global Positioning System (GPS).

As described in the background section of the Agreement, national
policy prescribes that the standard positioning service (SPS) of the
GPS shall be available worldwide for international civil use for the
forseeable future. U.S. policy also provides for access to and use of
the GPS Precise Positioning Service (PPS) by the U.S. DOD and
authorized foreign military users and for selective access to PPS by
elements of the U.S. and foreign civil (government and private)
sectors.

Among responsibilities assigned to DOD is that of providing DOT a GPS
SPS Signal Specification for civil distribution and apprising DOT
when the GPS has achieved initial operational capability (as defined
in the 1992 FRP) and operation in accordance with the signal
specification.

The DOT has agreed to serve as the primary interface within the U.S.
Government for all civil GPS matters and to disseminate some GPS
status information to military users. Within DOT, the focal point for
intermodal issues is the Research and Special Programs Administration
(RSPA/DRT-20) ; the DOT focal point for aviation issues is the Federal
Aviation Administration (FAA/ASSD-1) while GPS is in and R&D status
(and FAA/AVR-1 after DOD declares GPS operational); the DOT focal
point for civil GPS interface is the U.S. Coast Guard (USCG/G-NRN).

Among responsibilities assigned to DOT is that of maintaining a civil
information center to make GPS operational status information
provided by DOD available to the U.S. and foreign civil user
community and to respond to requests for information and concerns
submitted by the U.S. and foreign civil user community. The U.S.
Coast Guard Civil GPS Information Center has been established as the
U.S. government's civil GPS information center.

©1993 RTCM
Published by- Radio Technical Commission for Maritime Services

POST OFFICE BOX 19087
WASHINGTON DC 20038



UNITED STATES COAST GUARD PLANS TO DISCONTINUE
500 KHZ DISTRESS WATCHKEEPING AND ALL MORSE CODE SERVICES
IN THE MEDIUM FREQUENCY RADIOTELEGRAPHY BAND

By Notice of Intent published in the Federal Register, and issuance
of a Notice to Mariners the United States Coast Guard has the intent
to discontinue effective August 1, 1993 watchkeeping on the distress
frequency 500 kHz by all U.S. Coast Guard communication stations and

cutters as well as all morse code services in the medium frequency
radiotelegraphy band.

In its notice the Coast Guard cites the ongoing worldwide
implementation of the Global Maritime Distress and Safety Systenm
(GMDSS) and the options within that system for handling distress
alerts and maritime safety information.

Questions or comments should be directed to Lieutenant Commander
Frank Irr, Telecommunications Operations Division (G-TTO), Office of
command, Control and Ccommunications, U.S. Coast Guard, 2100 Second
Street. S.W., Washington, D.C. 20593-0001, telephone 202-267-1348,
telefax 202-267-4106 or telex 892427 (COASTGUARD WASH) .

FCC APPROVES HIGHER POWER FOR 121.5 MH3Z
HOMING BEACONS INTEGRAL TO 406 MHZ SATELLITE EPIRBS

By Order, and in response to a request by the United States Coast
Guard to assist aircraft homing, the U.S. Federal Communications
commission (FCC) has issued a waiver to Part 80 of its Rules to
permit 406 MHz satellite EPIRB's to transmit a homing signal on 121.5

MHz of not less than 25 mw ERP, without a maximum power limit.

FEDERAL COMMUNICATION COMMISSION EXTENDS COMMENT
PERIOD FOR MAJOR INQUIRY INTO U.8. RULES
CONCERNING MARITIME TELECOMMUNICATIONS

By Order, and in response to petitions filed by the U.S. Coast Guard
and RTCM, the U.S. Federal Communications commission (FCC) has
extended the comment period to June 1, 1993 and reply comment period
to July 15, 1993 for its major NPRM/NOI inquiry reported in the
November 1992 issue of the RTCM Newsletter.

RTCM will develop views on the issues through an AdHocC Committee
working primarily by correspondence. Work will begin shortly on an
initial draft document which will be mailed to AdHoc members, refined
through their inputs, and further discussed at the 1993 Annual
Assembly Meeting in San Diego. RTCM members are encouraged to
participate in the AdHoc Committee by submitting their views in
writing to the Future Non-Compulsory Rules Ad Hoc Committee. Those
submitting comments will be placed on the mailing list for copies of
draft documents as they are develoved. Comments may be transmitted by
fax to 202-347-8540 or by mail to RTCM, 655 Fifteenth Street, NW,
washington, D.C. 20005.

January 1993 =2= RTCM Newsletter
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1| BY JIM FULLILOYVE, EDETOR

| One of the best-kept secrets in the nation’s
capital is'a' program that is underway o
change all nautical charts from English to
melrie measurements. While the changeover
won't be complete for a decade or more,
nearly' 30 metric charts have already been
produced.  ° o W
. " The program would still be a scerel, af
J least to me, if | hadn't been asked [or com-
ment on the switch by a reporter from a Mid-
westemn newspaper. After pleading ignorance,
| made a call to the National Oceanic and
Atmospheric Administration (NOAA) chaut-
ing office, which conflinned that the rumor
was true. 1) ]
- My second call went to a key siall member
of the House subcommillee on Coast Guard
1 and navigation. [ asked for a commen! hout
z the implications of the metric converioi pro-
gram. Long silence. Apparently, no one at the
NOAA charting office notified the subcoin-
mitlee o change was in the works
When told of the changeover, the aide
immediately expressed concern for those
coastal mariners, especially fishermen, who
f are accustomed (o reading depths in [athoms.
4’ The new readings will be in meters (39.377),
: roughly half that of a fathom.

The next call went to the Committee on
Nautical Charts and Information, which is
part of Uhe National Research Council. The
chairman \irasn‘? available, but a stalfer
reported that although there had been lalk
about future Metrication, hie wasn't aware a
decision had been made to do it.

"We'ye been working on it since about
1 1990 and even earlier,” says Dennis Carroll
of NOAA's charting division. Most of the
carly work, he says, dealt with charts of arcas
near the Canadian border.

The plan is to replace measurements in fect
and fathoms with those in melers, decame-
ters, kilometers and 5o on as nautical charts
are routinely revised and updated. Carroll
says there’s no master timetable for convert-
ing regions by specific dates. However, the
charting office promises lo try to “converl
charts in logical groupings so that mariners’
\ransits will require minimal shifting between
the 1wo measurement sysiems.”

ey —rt T 5
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Néhticai-_t:harts change to metric

Lo in

e

Carroll says the marching orders for the
change came fust {rom two pieces of federal
legistation, the Metric Conversion Act af
1975, and the Omnimbus Trade and Coinpet-
itiveness Act of 1988, Doth laws cite meine
u—crghls and measurginenis as the p;drrrml
sysiem and require federal agencies o con-
vert their activities as soon as practical,

Maore recently, though, he points to Execu-
tive Order 12770, lssued in miu- 1991, the

adniidistiatinn acticn direct€ eRECUlive ~

departiments and agencies to use the welric
sysiem in procurcments, pranis and "all use
of measurement unils in agency programs
and [unctions iclated to trade, industry and
conunerce,”

i The metric version of the charts still relies
on nautical miles. But all other designations,
from depths and depth curves (o bridge cle
ances and tidal information are i metric
uniis. .

Regarding implications for cominercial
fishing and other marine operations, Carmoll
says he 15 nol aware of any assessment that
was made regarding potential impacts on
safety.

He feels the change shouldn’t present
much of a problem to commereial fisherinen
because, he says, they tend to rely more on
Uieir lorans than chasts, Apparently the Consl
Guard navigation office agrees. According |
Information specialist Frank Parker, the Coast
Guard, in reviewing implications of the
change, expressed eoncern only that efToits
be made 1o educate the public.

i e i %

Furuno technical consultant Jasper Sipes
says the changeover presents no problems for
the campany's depth-sounders because, like
virtually all electronics sold into the interna-
tional market, the gear offers readings in
meters as well as feet and fathoms, |le adds
that moxdifications may have to be made on
some electronics that are sold into the U.S.
market exclusively.

i No. Fana| C{ shey mas
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Underwriting Meril
Tim M. Foran, Jr.
Texaen Maringe Services fitr

Parr 2 it nexf 1svue

Puart 1.

The author is Supevintendent af [hsuranee & Clipns with
Texacn Murine Servicey [ue in Port Avthur, Texas,  Me oo
alser ot mmember r;lf fiee Muorniee inddes Jureau Aelvisory e

Ruent developments appear to hove rendered traditional
nuarine underwrnting ohsolete Sumilar Lo

methods of analytic
algehra, renovations o risk

solving simultaneous suations in ;
assessment must be accompanted by an elfective program af
raling premiums according to merit

With respect to liability, such ohsolescence has been atteihuted
to: excessive jury awards: enviconmental legislation; and 1he
increasing volume of livilous clupme, Antagomzesd that ther
enviromment and personal well heing appear v
valuable, other nations will soon anmphily thss comdition by
following sut

il a5 less

Regarding Hull and Machinery, reasons have heen sighted as
being anything from classification societies’ relaxalion in duty
of care (attributed to several of ils own reasons,

competition), to falling freight rates and thesr resulting hudget

including

culs allecting lraming, crew rotatinn;  manming levels,
language barriers, and overall operating standards.
assessiment  must  now fucus on how

The underwriters’
afficiently his cusiomer (the shippwner) manages and operales
both shoreside and shiphoard, n order to compensate for this
erasion of traditional metheds.  This requires an inlimate
familiarity that would appear unattainable as underwriters have
heen ohserved 1o have limited expertise in shipping
technicalities, concentrating more on the ratio of clains
Assessment will be reliant on someons wilhin the customer s
orgamzation. The customer's [nsurance and Clanms manager
must be familiar with the function and knowledge vl each
shipowning department, a8 well as with the underwnter’s
language and concerns. Loss preventinn % hest served by
coordination hetween Fleel Management, Risk Management,
and Underwriters; not unlike the growing concept of “Umilied
Command” in emergency response plans

manager i5 the key link an s
as hoth catalyst and interpreter.
the underwrnilter
nanageent,
W nnly be
ay of

The Insurance and Claims
reciprocaling process, serving
Utilizing the Insurance and Claims manager.
can identily the supenor, as opposed toinleron,
Exemplary performance amil manageinent can

awarded relative Lo vessel prenius. hut enhanced by W

M

premuuims charged to the cargo owner,

OPA: Train-wrecks'and designated jailees

remember the (ast go round don't
relish the possibliity, bul It looks
very much as though Congress will
have to recpen OPA, the Oll Pollution
Act of 1880. The only question Is
. whather some needed changes can be
\ slipped rapidly through the Congres-
\ sional process as “tachnical correc-
\ tions.” or whether a whole slew of new,
\ “anvironmentally-correct” congress per-
\ sons will want 10 reopen the whole can

|

|

CONGHESSIONAL staffers who

of worms. |l (hay do, there's no telling
what might happen. Oll companies, In
particular, are fearful that the resuit
could be llabllity for cargo owners as
waoll as ship operators n the event ol a
pollution incident,

The big unresolved issue is, ol
courge, Certilicates o! Financial
Responsibllity (COFRs), but the
requirements for Vessel Response
P}ans also seem 10 contain a provi-
gion that has the potential for being
plainly unworkable.

_ At press time the Coast Guard had
still to publigh its final rule on COFAS, But
the signs were that, when published, it
would look much Iike the proposed rule. If
50, the result could well be the so-calied
“train-wreck” scenario: A sell-imposed

MARINE LOG NOVE| e j!!

tanker embargo of the U.S. because
tanker owners would not be allowed Into
U.S. waters wilhout a plece of paper thal
nobody, repeal nobody, could give tham,
Realistically, the only source |0 whom
tanker owners can turn lor COFRs are
those PAI cubs who are membars of the
International Group. The clubs hava
madse It very clear thal they eliher can'l or
won't Issue COFRs maeting the pro-
posed rules, To make the sorts of
changes that the ciubs would Ike, wouid
require a change in the law,

The Norwegian and Greek shipown-
ers’ associations have both put forward
_substanﬂvo proposals lor ending the
impasse, bul these too, would raquire
fechnical changes to OPA,

While the Coast Quard has not
Issued a final rule on COFRs It has
issued Navigation and Vessal Inspac-
tion Circular No. 8-82. This sets lorth
Interim guidelines for the development
and review ol the Vessel Response
Plans that shipowners musi tile by
February 18, next year.

Owners may wall lind that thay have
great difficulty In getting anyone in thelr
fight mind lo agree lo designation as
the “Qualified Individual™ (Q1) that must
be named In tha VRP. Thal's becauss

the QI position Is already being ralarred
{0 in some admirally law circles as the
'Gl%?ﬂ%.ﬂ Jailae”,

8 Ql must be "an lish-speak-
ing, shore-based rcprofrgmiv?;l a
vessel owner or operalor, located in the
United States, availabla on a 24 hour
basis, lamiliar with implementation of
the vessel response plan and trained in
his ot har rasponsibllities under the
plan. ... This person must have full writ-
len authority to implement the VAP
Including “obligating, either directly or
through prearranged contracts, funds
nacessary (o carry out all required or
directed oll response activitles.”

Many admirally law sources feal
that, should a clean-up opseration go
wrong, the Ql could well be the targat
of not only clvil llabllity suits but possi-
ble criminal prosecution. To make mat-
lers worse, some P&l sources have
signaled that they will not nacessarily
automatically back the Ql's judgmeni
with up front funds.

Anothar controvarsial OPA lssue still
to be resolved la whether the Coast
Guard will recommend that the Secre-
tary of Transportation ask Congress to
approve the mid-deck lanker as equiv-
alent to the double hull tanker.

-
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is only natural to louk away [re
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OSHA UPDATE

When a person is injured aboard a
vessel, one of the critical issues to resolve
is, "were any laws or regulations vio-
lated?” There are basically two federal
agencics which may have jurisdiction and
twa areas of regulations which may apply.
Coast Guard regulations may be found in
33 CFR, and 46 CFR. OSIIA regulations
are found in 26 CFR.

The Occupational Salety and Health
Administration (OSHA) was created by
the Occupational Safety and Health Act
of 1970. The Act applicd to all employ
ment, even il there was only a single cm-
ployee, performed in a work place in any
State, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, the outer shelf lands, and some
other areas.

OSHA delines its jurnisdictional |

1 houndanes witlun a stale to include s

territorial waters which extend three aau
tical miles from the coastling, except in |
the Gull ol Alaska where the territorial
waters extend three nmrine leagues or ap-
prdfiimately nine miles (Seattle Regional
Instruction CPL 2.6A dated August 12,
1992).

The scope of the Act, however, was
limited by Section 4(b)(1), (29 USC
653(b)(1)), which states:

Naothing in this chapter shall apply to
wnrking conditions of employces with re-
spect (o which other Federal Agencies . .
. excrcise statutory authority to prescribe
or enforce standards or regulations af-
fecting oceupational safety or health.

Thus in the case of vessels, OSHA
would have jurisdiction if there is one em-
ployee, the vessel was within the geo-
graphic area of jurisdiction, and no other
federal agency had preempted them
under the 4(b)(1) section,

The Coast Guard is another federal
agency which may excrcise occupational
salety and health jurisdiction and thereby
preempted OSHA on vessels. Note that
belore preemption occurs, another
agency nol only nceds to have jurisdic-
tion, but must exercise that jurisdiction,

At this point, several definitions must
be understood. An "inspected vessel”
means one that the Coast Guard has in-
spected and has issucd a current Certili
cate of Inspection. The routine boarding
of a vessel by the Coast Guard to assurc
compliance with certain laws does not
make the vessel an “inspected vessel”.
Common classes of vessel normally in-
specied” arc passenger vessels carrying
more than six passengers, tankers, and
cargo vessels.

"Uninspected vessels” are defined in
46 USCA 2101(43) as those vesscls not
subject to inspection and not issucd a
Certificate of Inspection by the Coast
Guard and which are not recreational
vessels. Common classes of vesscls which
arc “uninspected” arc tugs under 300 GT,
inland dredges, inland barges, fishing ves-
scls, fish tenders under 500 GT, and fish
processors under 5000 GT.

A table setting forth the requirements
for inspection is found at the beginning of
many of the Subchapters of 46 CFR. One
such table is 46 CFR Table 24.05-1(a)
found in Subchapter C, Uninspected Ves-
scls.

Boe wmador boe Gy thie e podatsny sia
s of sime vessels, OSTEA and the Coant
Ciuard entercd o o Momorandum ol

Understanding (MOU) published in the |

| Federal Register, Vol 48, No. 54, March

18, 1983, This MOU acknowledged that
the Coast Guard had preempted OSHA
with respect to Tinspected” vessels. It did
not address "uninspected” vessels al-
though by their omission, it can be read
that this class of vessels remains under
OSHA jurisdiction.

An interesting aside (o the issue of
who has jurisdiction is the ongoing at-
tempt by the Washington state Depart-
ment of Labor and Industrics (WISHA)
to regulate the Washington “inspected”
ferrics operated by the Washington De-
partment of Transportation. By memo-
randum to Jim Arvan, WISHA Chicl
Compliance Officer from Thornton Wil-
son, Assistanl Allorney General, dated
April 1, 1980, it was opined (hat since the
Coast Guard regulations did not relate
directly to employee salcty, the Coast
Guard rules did not limit the departme-
nt’s authority under WISHA. A similar
opinion was issued in a memorandum to
Dale Check, Director Division of Labor
Standards and Safety, State of Alaska
from Wilson L. Condon, Attorney Cicn-
eral, State of Alaska, dated February 16,
1982 with regard to that state’s owned
and operaled vesscls, However, those
opinions were overtaken by the OSHA/-
Coast MOU in 1983.

Subscquently, in the State of Washing-
ton, the Department of Labor and Indus.
trics issued scven violations against the
Department of Transpaortation for failure
to comply with WISHA standards relat-
ing to asbestos and noise aboard tacir fer-
ries. An appeal was filed beflore the
Board of Industrial Insurance Appeals on
the hasis of lack of jurisdiction by
WISHA, By order dated August 1, 1986,
the Bonard ruled that WISIIA had been
preempted by the United States Coast
Guard and lacked jurisdiction.

That matter has not yet ended since
WISHA is sceking jurisdiction as an cm
ployer through the state legislature.

With respect to “uninspected” vessels
which ageney has occupational and healtl
jurisdiction has not always been clear
Early courl decisions favored Coas
Guard preemption of OSHA even o
“uninspected” vessels because the Coas
Guard clearly regulated even “uninspect

Tontinued Bn nesl Mg

Fall 1992

B E\rm_\_, the Expert

* ASINGLE POINT SOURCE OF MARITIME EXPERTS *
Call \S?—

'Pf&sc_ le+2

=Ra

C SR&



vessels, Tlowever, the regulabion ul
spected” vessels didd nol redate to oc
sational tafety and health and, in my
mon. (hese decisions were clearly in-
rect.

The one most frequently cited cases
wupport of the inapplicability nf OSHA

Kop ELINE,
2 F.2d 555 (9the Cir 1984). In
pezynski, a Joncs Act scaman Was in
cd as he attempted to step from the
sei .0 the dock. Relying on Curiay v

'-\ill\ll .|l\|-iu'< Lex :'.'.]!uu{ llJf.lu'-Il\' \\."~'\l..i\ N

an unreported Alaskan ease. Dulbam |

sunden v Ulra-Alaska, Case No. IKO-

Q149100 , fled i the Superior Court for
the State of Alaska, Third Judicial Dhs-
trict at Kodiak. The case involved an in-
jured party who worked on the processing
line of the “uninspected” fish processing
barge NEPTUNE, In a well reasoned de-
cision dated April 11, 1985, “the court

. therefore finds that OSHA Regulations |
| are applicable 1o this matler.”

_Pacific Co,, 335 U S. 520, 69 S.Ct 275 |

149), the plaintilf in Kopezynski argued
it the jury's determination of his com-
rative [ault could not be used to reduce
award because his employer was in vi-
sion of various regulations. However,
sintilf mistakenly relied upon OSHA
aulation which expressly apply only (o

Ly Jopes Acl scamcd
i, 742 F.2d at 559; 29 CFR
15.2(b) specifically exempts crew mem-
.rs from "employce® category. Had
2intiff used the proper regulation, 29
FR 1910, the result of his claim would
ry likely have been different as indi-
ited by subsequent cases. Thus,
i is confined to the fact that
SHA longshoring regulations da not
sply to Jones Act scamcn.
several subsequent decisions have
ipported the view that OSTIA's jurisdic-
on over "uninspected” vessels has nol
sen preempted. In

o
rmed

739 F.2d 774 (2nd
ir 1984), cert. denied, 470 US, 1003 (12
)SHC 1304](1985), it was held that
JSHA possessed statutory authority (o
:gulate the working conditions of em-
loyees aboard uninspected vessels.” The
1se involved noise hazards on tugs. As
scently as July 13, 1992, OSHA has is-
sed citations on tugs for noise, lack of
uards, obstruction of passageways, and
cked exit doors (OSHA Bellevue, WA
nspection #109421685 of Crowley In-
ader class lugs).

e
a., 783 F2d 1526 (11th Cir 1986), Reh
lenied 700 F.2d 688, Cert dcnied, 109
1. Ct 271 (1987) the court said, “the issucs
of jurisdiction] turn on difference be-
ween “inspected” and “uninspected” ves-
els. . . We conclude that the Coast
uard’s regulation of safety aboard unin-
pected vessels is so circumscribed that it
loes not preempt OSHA's jurisdiction...”

With respect to fishing industry ves-
<cls, Fublic Law 100-24 [11L.R. 1841] en-

. acted September 9, 1988 has changed

|

jurisdiction with respeet 1o some of these
vessels, Discussions with Coast Guard
personncl who had a hand in dralting the
Coast Guard regulations indicate that it
was nol their intent 1o preempt OSHIA in

OSHA POSSESSES
STATUTORY
AUTHORITY TO
REGULATE THE
WORKING
CONDITIONS
ABOARD
UNINSPECTED
VESSELS

the factory arcas of processing vessels,
Meetings were held between OSHA and
the Coast Guard to hammer oul another
MOU relating to preemption on fishing
industry vesscls. However, because of the
press of pther more important issucs, it is
not anticipated that the MOU will be
forth coming in the immediate luture.

The fishing industry regulations prom-
ulgated under this Act were published in
the Federal Register on August 14, 1991
as 46 CFR Part 28. This Parl falls in Sub-
chapter C, Uninspecicd Vessels.

It is clear that the “inspected” - "unin-
spected” vessel classification is no longer
the dividing line hetween Coast Guard
and OSHA authority. Although a new
MOU has not been published, OSHA's
Sealtle Regional Administrator has pub-
lished guidclines with respect to the divi-
sion of jurisdiction {Seattle Regional
Instruction CPL 2.6A). The division be-
tween OSHA jurisdiction and Coast

sprectuel sessel will depemd v whothon the
Bazard or condition is regulated by the
Coasl Guard fn o6 CTRIR I s, OSHEA
is precmpred. 0 aot, OSHA continues to
assert junsdiction This is an unusual ap-

| .
proach and 1 know of no other arca in

which OSHA has shared jurisdiction
within the same environmental area or

surroundings. Sce Southern Ry Co. v

539 [F.2d 335 (1976) and
‘tansporiation Co. v Usery 539 F.2d 336
(1976). The applicability of OSHA au-
thority on processing vesscls may be
questioned in the courts, I it is, the out-
come will be reported in Maritime & En-
vironmental Consultants newsletter, the
EXPERT. Those interested in a dJiscus-
sion of the preemption issue with respect
to the Commercial Fishing Industry Ves-
sel Safety Act of 1988 may wish to read

Secretary of Labor v. Alaska Trawl Fish-
crics Ing (15 OSTIC 1699) in which the
Commission upheld the authority of
(SHA over fishing and processing ves-
scls. Ilowever, at the time this decision
was issued, the Coast Guard had not
promulgated regulations under the Act.
The Coast Guard has not published
any guidelines on the division of authority
hetween them and OSHA in the fishing
industry. Discussions with Coast Guard
headquarters indicate that a Mcmoran-
dum of Understanding between the two
agencies on this issue will not be forth-
coming in (he immediate future.
Activitics of longshoremen and steve-
dores, who are not crew members on in-
specled vessels, are under OSHA
jurisdiction although il an injury results
{rom a [ailure of ship's cquipment, both
agencies may have jurisdiction, While this
has always been the accepted practice be-
{ween the two agencies, a new Lwist has
recently heen added. OSHA recently is-
sued a citation against Samson Tug &
Barge when longshoremen were observed
aperating a fork lift on a Coast Guard in-
spected Samson barge. They said mea-
surcs had not been taken to prevent the
lift truck from rolling off the barge. The
railing consisting of pipe stanchions and a
single strand of wire was deemed inade-
quate. Samson is contesting the cilation
on the basis that the Coast Guard has
preempted OSHA on inspected barges
[refer to the MOUJ. Resolution of the
conllict is expected shortly and will prob-

—_—
Continued on page B

ontinued from

' OSHA
| ably be a shaning of responsilnlity spie
| ol the MOU
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In the rccent Washington State Su-
preme Court decision in lpland
! 's Union v Department of Trans:
portalion (#58524-5 September 17, 1992)
that court decided that the Departiment
af Labor and Industries (DLI) could reg-
u_lalc the Coast Guard inspected and ccr-
uﬁ:atlcd State aowned lerrics under (he
Washington Industrial Salcty and Health
Act {(WISHA). The DLI had issucd scv-
cral citations to the Department of Trans-
porla(linn for violations of State standards
on railings, ashestos danger, excessive
noise and lack of salcty programs. The
Department of Transporiation success-
‘Iull)r contested the violations belore the
u_'lduslrial appeals judge arguing that
since lhese vessels were inspected _hy the
Coast Guard that OSHA and thus the
DLI were preempied. Upon appeal to

Superior Court, the decision was reversed
holding that federal law did not preempt
the regulation of the ferries by the state.
Upon further appeal directly to the Su-
preme Court, the deeision of the Superior
Court was upheld. The court held that
there must be an implicit intent to pre-
empt in order for the federal government
to preempt the cntire field of maritime

i safely. Upon finding there was none, the

court then went on o sce il there was an
actual conflict between Coast Guard reg-
ulations and WISHA regulations in rc-

ific citations. Finding
none, the court held, "that federal law

. does not preempt Washington worker
. safety laws aboard the Washington staic

ferries.”
In summary, with the cxception of the

, fishing industry vesscls, (OSHA has been
preempled by the Coast Guard on “in-

| spected” vessels but retains jurisdiction

* A SINGLE POINT SOURCE OF MARITIME EXPERTS *

Fall 1992

Page gaF‘Zon

on uninspected vesscls within the territo-
rial waters of the states and territorics.
On fishing industry vessels, each agency
has asscrted jurisdiction over some ol the
vessels, OSHA is clearly preempted in
those arcas regulated under 46 CFR 28,
However, the extent of preemption may

go lurther.
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A Jardine Pacilic Business

‘Pirate Attacks Spoiling

e rising Incidents of plracy
in South-enst Asian walers Is
spoiling the reglon’s inage In
International shipping cireles,

A special report released by 1he
Uniterd Kingelam-based .
Intermatlonal Maritlme Bureau
(IMD) has identified the waters
stretehing fvom the northern Up of
Sumalra Lhirough the Malacea and
Singapore Siralts. Philip Channel
and beyond as the single most
dangerous stretch of water
Internationally.

I'hie piracy problem in the
retton is [ar more serious Lhan
estinled previously, with more
thinn 200 cases reporled lasl
year

'1;@Lgﬁ_allon_s.qf.pli'la_t‘a altacks

South China Sea

Bormad

MJM

South-east Asia’s Image

Acrording (o IMB, the region's stipmmbiting Tlock for pee

walers have he mosi I weeal b entlo e n

concentrated incidenece ol piracy wencies
While they
may nol involve a greal tleal of
money, they pose a greal potential

altacks in the world

One solution, the repaal

that whille sea paliols of Hiu

for disaster should a collision or | tay rleter attacks, the thirose ol
grounding ocenr efforts shold be on land
From acconnls ol the varions | Allhongh allenees are genetally
1
|

altacks. the report said in most
cases (he average rald (vok aboul
30 minutes and the average haul
from the ship’s sale was aboul
US$7.000. The reporl also
focussed on Lthe problems ol piracy
in the Soulh China Sea and in
particular.on the increased
number of attacks in the
Singapore Straits. It included an
annex describing altacks on more
than 100 ships in a 32-KM stretch
of the Philip Channel, the
southern halfl ol the walerway
belween Singapore and Indonesia,
the pirales’ lavourite stretch of
waler.

comunilted alloat, the pisles
themselves must have a shote
base, With ellils concentyateed

on gathering intelligenes haathi
helore and alter an attack, 1
shonld be possible to caleh
eriminals in possession ol
properly stolen [rom vessels
Other suggestions tneluede « lnsedd
cireult lelevision camwras
installed on all ships -
e safe - Lo help identily the
pirates

trafneed on

IMB will lnuneh an anti-piracy
centre in Malaysia, in Seplember,
to eo-ordinate Intelligenre and
reporting of piracy incidents and
to disscminate this Lo the vatlous
law riforcement agencies anel
ship-owning hoclies.

It also ldentified Lhe lack of
comprehensive anrl consistent
reporls of allacks as a major

L
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A Special task force will be set

Special task Force

The proposed task force will

to Fight Piracy |

aken hy i

;'-g:-\l:-wl |

and precautions to be 1

rcprcsenlauvea from crew. shipping companics.

Rescue teams must co0pet

F comprise _ . s
e e '—"_"53‘5 sMalaysta. Singapore and Indonesia. governments and port au o ! |
Imtermmlampl h | o - enforce law and order on the high

i nisation (IMO) to halt the . ;

? P [ piracy in South-East The task force will recommend seas

;| surge ol pirac specilic navigational techniques e

jf e The IMO said plracy prod |
i i i varrant draconian nieastiee 10

r attacks y

; Lacaiena o plrate ) prevent and suppress them |
I e aud |
4
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S e coordinate all moves with the [

respective authoritics Craking down
on pirates. The teams musi also
recommend the use of lriunarsat

satellite communicalions

past efforts to contain \he piracy
problem in South-East Asian
region were hampered by poll
sensitiveness and juriscical
A number of proposals
{ but no

lical

Lingga Nchwpelag

concerns.
have been tossed abou
concrete solution has emerged so

[ar.
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FRP UPDATE - WHAT TO EXPECT IN THE
1992 U.S. FEDERAL RADIONAVIGATION

In a recent briefing on the draft 1992 U.s. Federal Radionavigation
Plan as it has been developed to this point, highlights of interest
to the maritime community included:

O For the Global Positioning System:

* Initial Operating Capability (IOC) will be attained when 24 GPS
satellites (Block I/1I/IIA) are operating in their assigned
orbits and are available for navigation. This is planned to occur
in mid-1993.

* U.8. Coast Guard and FAA will notify civil users when the system
is approved for navigation.

* Standard Positioning Service (SPS) will be available at IOC to
all users worldwide without direct charge. SPS will provide
horizontal accuracy within 100 meters (2drms, 95%) and 300 meters
(99.99% probability) and vertical accuracy within 140 meters (2
sigma) and timing accuracy within 340ns (95% probability).

O For Maritime Differential GPS (DGPS) :

* U.S. Coast Guard plans to provide DGPS service, free of charge,
for harbor/harbor approach pPhase of maritime navigation utilizing
maritime radiobeacons to transmit differential corrections.

* USCG DGPS will be operational by 1996 with an accuracy better
than 10 meters 2drms.

0 For Omega:
* U.S. does not expect to terminate Omega operations before the
year 2005 (also depends on partner nation agreements).
* Operation after 2005 depends on requirements not met by other
systems.

0 For Loran-C:
* To remain part of radionavigation mix through 2015.

O For Transit:
* To terminate and discontinue system operation in December 199¢.

O For Radiobeacons: :
* Differential GPS corrections to be carried by some maritime
radiobeacons; non-DGPS beacons may phase-out after 2000.

U
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- U.8. SECRETARY OF TRANSPORTATION SUGGESTS
EXPEDITIOUS ACTION TO CHANGE COMMUNICATIONS ACT OF 1934

In a letter to the Chairman of the U.S. Federal Communications
Commission, the Secretary of the U.S. Department of Transportation
has noted that the U.S. Communications Act of 1934 contains
requirements that are inconsistent with the provisions of the 1988
Global Maritime Distress and Safety System (GMDSS) Amendments to the
Convention for the Safety of Life at Sea; that the FCC rulemaking
action implementing the Amendments in the United States did not
indicate plans for seeking an amendment to the Communications Act;
and that the Secretary of Transportation supports FCC initiatives to
reform expeditiocusly the Communications Act of 1934.

Copies of the letter are available to RTCM members on request to the
RTCM Office by facsimile to 202-347-8540, by telephone to 202-639-
4006 or by mail to the address listed on this Newsletter. Request
Document ALFA JULIETT ALFA.

ON MAR:NE'PUBLIC CORRESPONDENCE CHANNELS xu'raz'zss'zez“nnz BAND

By Report and Order (R&0) the U.S. Federal Communications Commission
(FCC) has amended Part 80 of the Commissions Rules (47 CFR 80) to
permit the use of facsimile and data communications on marine public
correspondence channels in the 156-162 MHz band (marine VHF) for
communications between public coast stations and ship stations. The
amendment is substantially in conformance with the Notice of Proposed
Rule Making released in October 1991 and reported in the RTCM
Newsletter previously.

The rule changes permit the use of the additional communication modes
under existing ship or coast station licenses provided mutual
arrangements have been made between licensees. Transmitters type
accepted before January 1, 1994 for G3E emissions under Part 80 of
the Commission's Rules will be authorized to transmit F2C, F3C, F1D
and F2D emissions indefinitely without modification of type
acceptance. Transmitters type accepted after January 1, 1994 will be
authorized to use F2C, F3C, F1D and F2D emissions only if they are
type accepted for those emissions.under Part 80 of the Commission's
Rules (47 CFR 80).

Copies of the Report and Order are available to RTCM members on
request to the RTCM Office by facsimile to 202-347-8540, by telephone
to 202-639-4006 or by mail to the address listed on this Newsletter.
Request Document ALFA JULIETT BRAVO.

ARE YOU A 1993 RTCM ASSEMBLY MEETING EXHIBITOR?

To have your 1listing included in the 1993 RTCM Assembly Meeting
Program, deadline for receipt of Exhibitor Registration Forms by RTCM
is October 30, 1992. If you did not receive exhibitor registration
packet, fax request to RTCM at 202-347-8540.

September 1992 -2- RTCM Newsletter
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THE SECRETARY OF TRANSPORTATIO

F/-His
wnsmmaron, oc. 2mo | OUPLICATR T —

FLE 7~ UL CATE
CERTIFIED TRUE cop'(

The Honorable Alfred Sikes AG 11 1982
Chairman

Federal Communicaticons Commission

washington, DC 20854

Dear Mr. Chairman:

As a component of the Administration's effort to develop a new
maritime policy, we have identified laws and regulations that
inhibit U.S. ship operators' ability to compete effectively
with foreign-flag ships. The Communications Act of 1934
contains requirements that are inconsistent with the provisions
of the 1988 Global Maritime Distress and Safety System (GMDSS)®

Amendments to the Convention for the Safety of Life at Sea
effective February 1, 1992. ‘

Under new regulations, the option of using duplicate eguipmant
and/or shipboard maintenance in place of a radio officer would
ve accepted as adequate for compliance with GMDSS; however,
ships that carry radiotelegraphy equipment nust continue to
carry radio officers until the Communications Act is amended.
U.S. ships that meet the GMDSS technical criteria are
nevertheless subject to additional requirements that do not
apply to foreign-flag ships implementing GMDSS. TFurthermore,
the incentive to invest in a safer communications system is
essentially eliminated if the operator must continue to comply
with outdated statutory requirements. The notice published in
March 1992 did not indicate what plan your agency may have for
seeking an amendment to the Communications Act of 1934.

As you determine your course of action, I want you to know I
support initiatives taken by FCC to reform expaditiously the

1934 Act to permit U.S. ship operators to use the options
available under GMDSS.

Sincerely,

Original siged by
Andrew H. Card, Jr.

Andrew H., Card, Jr.

Racyped in 510/abd per $10 DO edics 8/3/92
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P&T LIARILITY: THE JONES ACT
Glenn G. Goedier, Esq

Jone r. Waechter, Poiteent, Carrere & Denegre

The author 13 a partner with the New Orleans based law firm
Jones, Walker, Waechter, Poitevent, Carrere & Denrgre. He
specializes in maritime law,

INVESTIGATING THF CraiM: CRUCIAL FIRST STEPS

_—Jg many times & Jones Act claim involving & serious back
imiury arrives for counzzl containing & partally completed
arcident report, regarding an accident that occurred eighteen
monthe to two years sgo and a lelter from plamtiff s counsel
describing how he has “pailed down® the wilnesses and the
medical  There may also be one or two medical reports from
plaintill's counsel and, of course, s copy of a Complant
Conspicunus by its ahsence s plamtiff's statement taken
he obinined counsel, a list of what crew members may
h leen witnesses of even a statement from a witness
Surely there must be an independent medical ex or

The WFLL DOCUMENTED ACCIDENT REPORT

An accident report should be completed on all matters, no
wmiatter how small or insignificant they may seem at the time
and even though the crew member does not want 1o make 3
clam or doesn 't leel it 15 necessary, This requirement should
be placed anio the wnitlen rules of the company, given to crew
members at employment and posted on the vessel.

which_the plm

sccident occurred (preferably writien by the plamntiff, or il he
cininat, then by the captain or pilot). There should be a list of
each crew member, the waich he was standing and st least xn
indication of whether or not he was a witness to forestall sy
future surprise witnesses. The plaintiff should sign the.

1o and 10
beneficial \o hiyé information as to whether or
pluintiff had ever previousl inju

mnjured in the accident (1 demies it, and later you prove
prfor bodily injury, it is good :Ja!mr.uﬁ_. evidence; if e
admits if, then it is & b 3 or nto prior
injury).

What should be awided on accident reports are ions such
as “how could the sccident have been prevented.” Too many
times, pilots or captains do pot have sufficient information o

med reports  from & company selected  physician
samewhere 10 the file. No, just typical medical reports from
popular plantfls physicians

Additionally, there is evidence thal & ratchet in use by the
plaimtiff at the time of his accident failed. bul that ratchet has
been Inst Onee agan one gets the famibar defense lawyer's
pnking feeling. Jones Act cases are hard enough 1o defend
with 3 pood investigation, without it, delense s nearly
impossible

Questions this topic conjures up are “what accidents should be
estipated™: “who should investipate these accidents™: and

‘i what extent should the wnvestigation he camed out™?
Ideally speaking, all sccidents should be mvestigated How
many times has a slight hack strun become 3 two level
dizeectomy with fusion or 3 bumned knee tum inlo 2
menrececiomy? Although they were considered minor injunes
and oot investigated at the time, 15 now (oo late to
investipate them with any depree of success

Wha does the investigation, and its thoroughness, depends on
the type of inury and all cuc es surrounding it
Ideally, defense lawyers prefer 1o have accidents investipated
by them at the time of occurrence. 1t is a great advantage to
counzel to have been al the scene, interview witnesees and
gather evidence ot the ime of the incident so that 3 proper
delente can be formulated early on. However, the use of
lawyers 1o investigate every acuident, no matter how small,
may be cost prohibitive.

Clearly, every sccident should he initrally investipated by the
captain or pilol of the vessel o of occurrence. Care
d be laken 1o insure the e at least hasic traiming i
how to ennduct their investigations

complete this type of information and wind up filling it out
anyway with incorrect or inaccurale information that could
later be used against the company.

In addition to completing the accident report, the captain or
pilot should at least go out to the scene of the sccident and
*look.” Too many limes crew members report injuries due to
grease on the deck or stairs, poor lighting or defective
equipment and yel no one goes 1o determine il the condition
actually exists. 1f there is a claim of defective equipment
involved, then that equipment should be put on the side and
saved until such ime as someone with some expertise can
1ake 3 look at it. The possibility of  third party clam
apainst the manufacturer is lost if the equipment in question
is nol retained

The sccident should be reported as soon as possible by the
caplain 1o the claims department and, since most lowboats
now have fax machines, a copy of the accident report should
be faxed.

A CLAIMS DEPARTMENT'S ACTIVE ROLE

Once the claims department is nolified, a crucial
must be made at that time. Of course, operators must rely on
traned claims personnel to decide what further action must be
taken. Obviously, if the accident involves simply = small cut
on the hand, with no lost time, then the claims depariment
may wani 1o leave it to the captain fo investigate. Further
instructions may be given (o the captain s to the extent of the
investigation. However, even in the smallest of claims,
medical should be followed as closely as possible. 1f a small
cut appears to be blossoming into something greater, then
further investigative steps should be taken. Also, if the
crewman leaves the vessel on his time-off and does not returm,
then further follow-up may he necessary

.

Clesrly, in any case involving 2 spinal injury, knee or joint
injury, head injury and the like, even though no lost lime 15
present, the claims dep t should get involved in addi

1o the captain’s investigation. A decision has 10 he made as 1o
whether or nol the cliims representative will po 1o the scene
and perhaps take statements, bring an expert —-- such as a
surveyor, metallurgist, enginees, etc. A decision will have 1o
be made a1 that time as 1o whether or not the lawyer should
be wnvolved.

If the claims department decides not 1o go o the scene, then
al least & wnilen or il nol possible, a recorded
statement should be taken from the plaintiff. At that time, 3
determination should be made as to whether or not statements
should be taken from witnesses. Any third parties who may
have been witnesses, or who may have been otherwise
involved, should be tracked down and pertinent inf

btained. All pertinent d should be gathered such as
logs, notes, eic. and preserved in the file.

IT it is determined that statements should be taken, then
sppropriate stalements should be taken or noles regarding
interviews or witnesses should be retained. The possibility
exists that even long-standing employees of the company may
later leave under unfavorable circumstances, -and who may
have been a favorable witness may change simply because of
dislike for the company.

Additionally, the claime department will have to determine
whether or nol photographs or video recordings are
prrof af the ident scene, The clums department
should also secure the equipment that is clsimed defective and
an evaluation should be made early on as to whether or not it
iz defective and if so, the possibilities of » claim against a
manufacturer may be, at this time, evaluated. Too many times
equipment involved in an accident, although saved, 15 nol
examined immediately leaving the possibility that the passage
of time prohibits & valid eval by the expert.

A MEDICAL EXAM: A NECESSARY STEP

Clearly, medical should be followed closely. If the crewman
chooses his own physician, then the claims department should
make sufficient investigation to determine the reputation of the
physician chosen. The claims depa should d d
timely reports from that physician and insure that those
reports are received, reviewed and a-tion taken should the
report 3o warranl,  Clearly, an  independent  medical
examination should be set up as soon as possible if the
crewman selecls his own treating physician. It i too late for
the depend medical ex once surgery is
performed.

Il malingering is suspecied, then this is an excellent time for
surveillance.  Many limes il there s malingening or
exapgperating and the crewman has not obtained counsel, he
will not have been wamned sbout the fact that his activities
::wrﬁrn_ waiched to determine whether or not he is being
fruthful.

Also, vocational rehabilitation and/or vocational counseling,
is an excellent idea. These professionals seem 10 be able o
obtain a large amount af information which many times is not
obtained by » doctor dunng his gathering of the crewman’s
history and which can be useful not only to the delense of the
case but also to insure that the injured crewman 15 retumed 1o

n.«_a_._w._#::.qns._-u?_r&r.n_:::_.__.....ﬁonam...nwzi
he cannot return to his pnor employ . these I

can tee to it he obiaina employment in the highest wage
capacily 50 as to dimumsh any huture clam ot lost wages

In conclusion, good mvestigation usually makes for pood
results.  Timely, well-thought out and  well-conducted
investigations cannol be duplicated months or years later when
it may bhe too late.  MIR

Tuberculosis: A Risk for Mariners
Jim Scort, MD

Jim Scott, MD, Director of Maritime Medical Access is also
Associate Professor of Emergency Medicine and Assistant
Dean of Student Affairs at the George Washington Universiry
Medical Center.

.Ha_.__xﬂe_a-; is a disease that many of us think is declining
when in actuality, this is not the case. Throughout the world
the incid of tub I i 1o i and newer
strains of tuberculosis become more difficult to treat. Even in
the United States there is recent evidence that the number of
cases is increasing. |l is very common in countries of
southeast Asia, Latin America and Africa. In these endemic
areas, 25% of those people exposed 1o tuberculosis will
become infected; however, only 10% of those who are
infected develop the illness. In olher words, 90% of patients
who become infected with tuberculosis will not develop an
acute illness

SYMrToMms

The symptoms of tuberculosis usually include: cough, fever,
chills, mght sweals, occasional chest pains and shortness of
breath. Tuberculosis can not only affect the lungs, but other
organ systems including the kidneys, skin, eyes and nervous
sysiem

TesTING FOR TB

The single best way 1o test for tuberculosis is with & skin test.
This skin test is a killed type of tubercul b 1
that is injected under the skin to produce 3 local reaction.
There are two common types of skin tests. One is the line
which consists of 4 small pin pricks. Each of the pin points
is cosled with depurified protein denvative (PPD) of the
killed tut I This 1s & 1 test: easy and [ree of
synnge use.




USE OF DANGEROUS DHUGS B¢ MERCHAIL Mavites wso

commandant Note 16722 reiterata2s ar} clarifies u:iiFﬂGua:i_i--;:
concarning those who test positive :Dr_dgnge:ous utijs; I g SRR
statute (46 USC 7704) requires the administrative law JU:g; H::a
to permanently revoke the seaman'§ papers gor thgie fg::; ;En;;-'
used dangerous drugs. By regulation, failing a ug leaa

to the presumption of use

i . =t
The only exception to this revocation Ls_the case whe;el-“e
seaman can show cure. Criteria for showing cure are being
;stablished in case law, the mest recent being Commandant
pDecislon on Appeal No. 2535 { SWEEMEY) .

; ; ; " =

The Coast Guard maintains an active campaign against tni 353\27-u
s in the merchant marine. A_san L ind

dangerous drug . g;tggnpg EVOCATIC

will be pursued bj Investigating Officers p secuting dangegous-
drug-use cases before the ALJ.

sits of licenses and documents will not be ‘
zgé::::§¥ d:a: mariner faced with a failed drug test hasttugr 55
options: 1) voluntary permanent surrender of the dofumege,ALJ
be charged to a hearing before an ALJ. Again, shou d E i 98
find the charges PROVED, his only option under law is to R s
the document unless the holder provides satisfactory proo

he is cured.

Good faith deposits, which are used by tbe mariner to guargntee
his appearance at the hearing, will continue to be accepted. 3
Such agreements are made only after the seaman has been charge

to a hearing.

Once a document is surrendered or revoked the only chance a
merchant seaman has to obtain a new document would be to apply to
the Commandant for administrative clemency. There are time
limitations and application procedures which must be met before a
clemency board is convened. Details are contained in 46 CFR Part
5, Subpart L.

Marine employers, unions, charterboat associations, etc. are
urged to make this article available to all merchant seamen and
to emphasize that drug use is incompatible with service in the
merchant marine and will ultimately lead to loss of employment in
this industry.

PRE-EMPLOYMENT DRUG TESTING REQUIREMENTS

Parsons who have passed a pre-employment test for his current
marine employer or another marine employer, or a periodic test
for dangerous drugs, within the previous six months are not
required to undergo pre-employment testing again within that
period. Persons who have been subject to a random drug testing
program meeting the criteria under this regulation during the
previous 12 months, have not failed a chemical test for dangerous
drugs, and have not refused to participate in required chemical
tests are also not required to undergo pre-employment testing.

The only exception to random drug testing requirements is for
those individuals not having any duties or functions related to
the safe operation of the vessel. With the nature of uninspected
passenger vessel operations it is virtually impossible for a mate
not to have some effect upon the vessel's safe operation. This
means that if a mate does, or is ever likely to do, as much as
mind the helm while the operator leaves to use the head, handle a
mooring line while docking or undocking, or assist or instruct a
passenger in the event of an emergency, that mate is required tn
be subject to random drug testing for the duration of his
employment aboard.

Masters operating a vessel with mates or crew not in compliance
with regulations for chemical testing as above are subject to
administrative action against their licenses.

-
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l..IHE BELOW LISTED RADIO
TRANSMIT EXPERIMENTAL DIF
(DGPS) CORRECTIONS.

EACCNS HAVE BEEN MODIFIED TO
E IAL GLOBAL POSITIONING SYSTEM

PORTSMOUTH HARBOR, NH N43 04.20, W70 42.
MONTAUK POINT, NY N4l 04,03, W?? 5%.22
CAPE HENLOPEN, DE N38 47.15, W75 05.90
CAPE HENRY, VA N36 55.58, W76 00.45
GALVESTON, TX N29 19.73, W94 44.1
ARANSAS PASS, TX N27 50.30, W97 03.54
WHITEFISH POINT, MI N46 46.27, W84 57.45

THE CARRIER OF THESE RADIOBEACONS IS MODULA

CORRECTION (DIFFERENTIAL) SIGNAL, WHICH MAYng gégg QOGEEEATLY
IMPROVE THE ACCURACY OF GPS. MARINERS SHOULD SEE NO DEGRADATION
IN THE USABILITY OF THE RADIOBEACON SIGNAL FOR DIRECTION FINDING
ALTHOUGH A WARBLING OF THE IDENTIFICATION TONE MAY BE NOTICED '
SgggT:gghggOKLD BE CAUTIONED THAT SOME DIRECTION FINDING EQUI&MENT
RADIOBEACONS-IRCRAFT, MAY NOT OPERATE PROPERLY WITH DGPS-MODIFIED
2. COAST GUARD DGPS CORRECTIONS ARE BEING BROA

EVALUATE VARIOUS EQUIPMENT CONFIGURATIONS. IN gggggkgg Eggg e
THE BROADCAST BIT RATE OF THE FIRST SIX SITES LISTED IN PARA CNE
WILL BE CHANGEDFROM 50 BITS PER SECOND TO 100 BITS PER SECOND
WHITEFISH POINT MICHIGAN HAS BEEN BROADCASTING AT 100 BITS PEﬁ
SECOND SINCE THE DGPS MODIFICATIONS WERE INSTALLED.

J. SOME DGPS USER RECEIVERS MAY REQUIRE REPROGRAMMING OR
ADJUSTMENTS TO ACCOMODATE THE CHANGED BIT RATE. THIS MAY REQUIRE
CONSULTING TECHNICAL MANUALS OR RECEIVER MANUFACTURERS.

4. USE NOTICES TO AIRMEN (NOTAMS) AND NOTICES TO MARINERS (NTMS)
TO NOTIFY APPROPRIATE COGNIZANT AUTHORITIES AND USERS, INCLUDING
FAA REGIONAL OFFICES. AS WITH THE BASIC GPS, DGPS IS’STILL
EXPERIMENTAL AND IS CURRENTLY A USE AT YOUR OWN RISK SERVICE

5. CURRENT STATUS OF DGPS BROADCASTS MAY BE OBTAINED FROM THé
COAST GUARD GPS INFORMATION CENTER (GPSIC) AT (703)-866-3806.

: Navy Utilizes CD-ROM Technology
! For Hazardous Material Control/Disposal

As far as hazardous wastes and computers are con-
cerned, the U.S. Navy has seen the future and it is in
| compact disks. The Navy has a CD-ROM on hazardous
material control and management sent to more than
7.000 military, government. and commercial sites, ac-
cording to a report in Computer Digest.

The HMC&M CD-ROM is popular, according to
Navy officials. and has spawned other projects [or the
Navy—including a medical disposal instruction (CD-
ROM developed at the request of the U.S. Army. This
request, and other services, come from the Naval Compu-
ter and Telecommunications Area Master Station (At-
lantic), Norfolk, Virginia.

The hazardous material control CD-ROM system con-
tains information required for safe and legal procure-
ment, distribution, storage. use. and disposal of hazard-
ous materials needed in daily operations of Navy com-
mands. NCTAMSLANT Team Leader Lexine Langley
described why CD-ROMs are a good fit for the Navy:
“When you're on a ship you can’t just pick up the phone
and call somebody." The cornerstone of the HMC&M
CD-ROM is the Hazardous Material Information Sys-
tem, which is the Department of Defense repository of
material safety data sheet information. The program also
contains the ships hazardous material list, used to main-
tain an inventory of onboard chemicals and hazardous

substances. s
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BY TONY SEIDEMAN

Extra Safety Measures

Today,
operators and
builders of boats
grapple with

a broader
definition of
“safety” than

in the past.

CCS

afety” is taking on a new meaning

for members of the marine commu-

nity as state and local regulatory
authorities increasingly treat their industry

Just like any other. For that reason, work-

boat builders and operators will need to

invest in new technology and training.

*“The maritime industry, of course, has
always had safety, health and environmental
problems,” said Frank Parker, vice president
of operations at Environmental Technolo-
gies Inc., a Magnolia, Texas-based supplier
of health and safety equipment. “What’s
happening now, though, is that the Coast
Guard has begun taking a more aggressive
position, and so are the maritime industry's
customers.”

As a result, Parker said members of the
marine sector are “looking for the same
kind of services we provide (o petrochemi-
cal plants and manufacturing plants.”

Workboat operators and their suppliers
cite three areas where the action is heaviest:
* Confined spaces. Regulations just pub-

lished by the Occupational Safety and

Health Administration will force compa-

nies to spend an estimated $200 million a

year on a variety of equipment, from

breathing apparatuses to devices that test
compressors feeding air to workers in
enclosed spaces.

* Noise control. Regulatory pressure is
aimed at reducing onboard noise. In
practice, this is being accomplished at
both the design stage and by retrofitting
existing vessels with matenals that dead-
en sound.

* Injury-prevention. Preventing worker
injuries with equipment and training has
become a priority as marine insurance
rates continue (o soar.

Confined-space concerns

Many of the most sophisticated and
costliest satety devices manufactured today
are an outgrowth ol regulations governing
work performed in confined spaces and
hundling benzene. a known carcinogen.

Recogmezing a hazard existed. OSHA
issued stringent new rules concerming con-
fined spaces (Regulation 1910, Section 146)

SPONSOR OF THE INTERNATIONAL WORKHBON T SHOMW

on Jan. 14. OSHA estimates its confined-
space rules will prevent 54 fatalities yearly
and save a significant number of workdays
lost to illness. The maritime industry got a
bit of a break; rules directly relating to it
won't be official for a few months. But
they're coming,.

What will spur the purchase of new
equipment is the regulation’s requirement
for increased monitoring of enclosed
spaces. Available products measure the
presence of potentially toxic gases or explo-
sive contaminants.

“Business is outstanding,” said Suzanne
Khan, marketing communications analyst
for Gas Tech Inc. The Newark, Calif., com-
pany's most popular unit for marine use is
the Model 4320CO. The 8-1b. detector mon-
itors four types of gases, is equipped with
an intemal sample-drawing pump, operates
via two controls and verifies at regular
intervals that the unit is working properly.

The company's Model GX-86 also moni-
tors four gases. [t attaches to the user’s belt
and features a detachable sensor head. Gas
Tech’s four-model Safe T Mate line was
designed for extreme portability, being
roughly the size of a cassette-player. Pnices
range from $945 to $2,100.

Another manufacturer is BioSystems
Inc., Middlefield, Conn. “Our instruments
are used for monitoring a lack of oxvegen or
excess oxygen in an area.” said BioSystems
Product Manager Jeff Emond. The devices
also alert users to LEL (lower explosion
limit) conditions and detect the presence of
nine different toxic gases. Among them are
carbon monoxide, hydrogen sulfide, ammo-
nia, chlorine and nitrogen oxides,

BioSystems' units sell for between
$1.000 and $2.500. depending on their
ruggedness and the options a customer
chooses. The tirm's most maritime-oriented
product is the Cannonball [I, designed for
outdoor use. The company also offers the
PhD. a portable unit that monitors four
gases simultaneously.

Tony Seideman is a freelance writer living in
New York Cuy,
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OFFICE OF GOVERMNMENT AELATIONS 301 Low Liorary
AND COMMURNITY AFFAIRS

MEMORANDUNM

TO: Ellen S. Smith, Director of Federal Relations
FROM: Ross M. Gotlar

DATE: Aprll 23, 1993

RE: Inouye Bills

On April 19, Senator Inouye introduced 6785, which concerns policy
ragarding an on-board ship distress system. He also introduced 5786, whigh
concerns exempting certain shipe from complying to requirements to car Y
radiotelegraph equipment. T

8785, The Radio Officer Act of 1993, strengthens the rules concerning the
upkeep of an on board distress system. The Global Maritime Distress and Saf Y
System (GMDSS) is not currently raquired on United States ships. Provided th
the GMDSS is made mandatory on shipa of over 1600 tons, Senator Inouye‘s S7§5
would require that on these ships, there be on board a person qualified
maintain and repair the GMDSS. Under current GMDSS operating procedure, if theqe
is a GMDSS system on board, shipowners are not required to have GMDSS maintenan
capability on board. Testing for competency to maintain and repair the GMD
would be carried out by the FCC in the form of an updated radio officer
operator examination. Following is the text of the bill and Senator Inouye’
statement regarding the bill.

-t et -~
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CQ’'s WASHINGTON ALERT 04/23/93

INTRODUCTION OF BILLS AND JOINT RESOLUTIONS
(CRTEXT 04/19/93 p.54632) X
*3enate bills introduced*

[pS4632)
INTRODUCTION OF BILLS AND JOINT
RESOLUTIONS
By Mr. INOUYE (by request):

8785. A bill to require the Federal Communications Commission to
promulgate rules pertaining to the use of the Global Maritime Distress and
Bafety System if such System is required on board United States ships; to the
Committee on Commerce, Science, and Transportation.

Special typefaces vsed in this bill version:
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S. 785

To require the Federal Communications Commigsion to promulgate
rules pertaining to tha use of the Global Maritime Distress and
Safety system Lf such system ls required on board United States
ships. ;

S EEESECEESEEEESEEROIEEESE

IN THE SENATE OF THE UNITED STATES
April 19, 1993
Mr. INOUYE (by request) introduced the following bill; which was

read twice and referred to the Committee on Commerce, Science, and
Transportation [

;ﬂw-l--‘$========.=‘:====
A BILL | |

To require the Federal Communications Commigsion to promulgate
rules pertaining to the use of the Global Maritime Distress and
Safety System if such system is reaquired on board United States

ships. ;

//Be it enacted by the Senate and Hlouse of Representatives of
the United States of America in Congress asgembled,)\\

1 ISECTION, 1. PROMULGATION OF RULES PERTRINﬂNG TO USE OF GMDSS.!!

|

If the Federal Communications Commissicq (hereafter referred to
as the "Commission"”) requires the uae of thﬁ Global Maritime
Distress and Safety System (hereafter referred to as the "GMDSS"™) on
board United States ships of more than 1,600 gross tons, the :
Commission shall require, by rule-- ‘

(1) that one individual tested and certified by the
commigsion as competent shall be capable of on board maintenance
and repair of the GMDSS; and g !

(2) that testing and certification standards for radio l
officers and operators on board such ships be upgraded to f
include competency standards for at-sea operation, maintenance,
and repair of the GMDSS.

-....-.-._—-_.---—-—-—_..._—_..--—._._-—__.._.—-.——.....-.-.......----I———u.-.——-w-_._........_._...._._.-......_......_..--..-..-n

(pS4632)
STATEMENTS ON INTRODUCED BILLS AND JOINT
RESOLUTIONS!
|

By Mr. INOUYE (by rbqueat}:

S785. A bill to require the Federal Communications Commission to
promulgate rules pertaining to the use of the global maritime diatress and
safety system Lf such system is required on poard U.S. ships; to the
Committee on Commerce, Sclence, and Tranaporpation.

RADIO OFFICER ACT OF 1993

|
|
# Mr. INOUYE. Mr. President, the FCC issugd its rules to implement the
global maritime distress and safety syatem [GMDSS] on March 16, 1992. In that




rule the Commission permits eshipowners to pick any two of three options for
ensuring that GMDSS equipment is properly maintained: First, duplication of
equipment, second, on-shore maintenance at the next port, or third, on-board
malntenance capability. For cost reasons, shipowners are likely to select the
first two options. The rule requires that there be a person on board who i=
qualified to aoperata GMDSS equipment, but having someone on board who can
maintaln and repair the equipment is optional. The FCC has yet to decide the'
qualificationa for the GMDSS operator. # :

# cCurrent law already requirea shlpe greater than 1,600 tong to have i
certain radio telegraphy equipment on U.S. ships and radio offlicers on board|
qualified to operate it. The FCC examination for radio officers has not been
updated since 1961 and the FCC concedes that it should be updated.
Representing radio officers, the American Radio Association petitioned the
FCC to update the exam. #

# Mr. President, this bill would require that any mandate for GMDSS for ]
ghips over 1,600 tons would include a requirement to have someone on board
who is qualifled by FCC examination to maintain and repair that equipment at!
sea. In addition, the bill would require the FCC to update the radio officer!
exam to include competency in at-sea maintenance, repair, and operation of
GMDSS. # l

# Given the harsh sea environment and the increased complexity of
electronic equipment on modern seagoing vespels, safety may be compromised if
no on-board personnel can maintain and repair that equipment. #

# The logical approach may be to upgrade the radio officer‘s exam to I
include GMDSS maintenance and repair, gspecially since current law requires '
the radio officer’s presence on-board anyway. # a

# Mr. President, GMDSS will require over a decade to be fully implemented. |
The presence of a radio cfficer, trained in GMDSS maintenance and repair, |

will provide a safe transition. #
(psS4633) |

————

Senator Inouye, along with Senator BAkaka, also introduced S786, tye
Communications Act of 1934 Amendment Act of 1993. The Act would amend the
Communications Act to exempt United States flagships from being required to havye
radiotelegraph equipment and radio officers on board. This technology, Morge
Code, is currently being replaced by the new GMDSS safety system. Thus, if thege
flagships have the GMDSS and are operating under the guidelines for GMDSS usage,
they would no longer be required to have the older equipment on board. Followiag
{is the text of the bill along with a statement by Senator Inouye concerning t;e
bill. |

-___._.._.-.-.-——_._—___..-—___———_.———_-———--———--————-v—-—--— - —— -

CQ’s WASHINGTON ALERT 04/23/93

INTRODUCTION OF BILLS AND JOINT RESOLUTIONS
(CRTEXT 04/19/93 p.S4632) :
#Senate bills introduced*

(pS4532)

INTRODUCTION OF BILLS AND JOINT
RESOLUTIONS

By Mr. INOQUYE (for himaelf and Mr. AKAKA) (by request):



|
§786. A bill to provide for an exemption for certain United States flag
ships from radio operator and equipment requirements; to the Committee on
Commerce, Science, and Transportation.

Special typefaces used in this bill version: N
/7 A\ Italic
{1 51 Bold roman
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3. 786

To provide for an exemption for certain United States flag ghips
from radio operator and equipment raguirements.

:::n::anunx:a-:n:z::za:
IN THE SENATE OF THE UNITED STATES

April 19, 1993

Mr. INOUYE (by request) (for himself and Mr. AKAKA) introduced the I
following bill; which was read twice and referred to the Committee
on Commerce, Science, and Transportation :

A BILL
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To provide for an exemption for certain United States flag ships
from radio operator and equipment regqulirements.

//Be it enacted by the Senate and Houseé of Representatives of
the United States of America in Congress assembled,\\

{ {1SECTION 1. EXEMPTION FOR COMPLIANCE WITH GMDSS PROVISIONS.!!

section 352(a) of the Communications Act of 1934 (47 U.S.C.
352(a)) is amendad-- !
(1) by redesignating paragraphs (5) through (8) as
paragraphs (&) through (9), respectively; and
(2) by inserting after paragraph (4) the following new
paragraph: i
“(5) a United States ship operating in accordance with the !
Global Maritime Distress and Safety System provisions of the
safety Convention;".

_—--_..--.-———-—..—.-———-..-—-._-—-_.—--......—-———-——_-..-—-_.——--..-.-.-.‘-._--—-.--——.-.....--.----------—---

STATEMENTS ON INTRODUCED BILLS AND JOINT
RESOLUTIONS -~ By Mr. INOUYE (for
himself and Mr. AKAKA) (by request):

5786. A bill to provide for an exemption for certain U.S.-flag shipg from
radio operator and equipment requirements; to the Committee on Commerce,
Science, and Transportation.

[pS4633)



COMMUNICATIONS ACT OF 1934 AMENDMENT ACT OF 1933

Mr. INOUYE. Mr. Prasident, on behalf of the American Institute of
Marchant Shipping [AIMS)] I am introducing legislation which would amend pa:t’
IT of title III of the Communications Act of 1934. AIMS is a national trade
association representing 24 U.S.-flag carriers which own or operate about 12|
million deadweight tone of tankers, dry bulk carriers, container ships, and
other oceangoing vessels in the domestic and international trades of the
United Statea. ,
|

specifically, the bill would amend gection 352 of the Communications Act |
to exempt U.S.-flag ships from the requirement to carry radliotelegraph i
equipment and radio officers provided the vegsels are operated in accordance|
with the global maritime distress and safety system [GMDSS3] provisions of the
Convention for the Safety of Life at Sea, and Federal Communicaticon
Commission [FCC] rules concerning GMDSS.

As the former chairman of the Merchant Marine Subcommittee and the current
chairman of the Communications Subcommittee, I am aware that this proposal
has its supporters and opponents. There is merit on both sides of the issue,
and it is an important issue which can only be resolved by Congress. For that,
reagon, 1 regard this measure as a vehicle for hearings so that members may
have an opportunity to hear all interested parties-the Coast Guard, the FCC, '
U.S.-flag carriers, and maritime labor. Then we will be in a position to
decide whether the legislation is necessary.

complex and have their roots in longstanding laws and practices. In addition.
the most dynamic technology of the 20th century-telecommunication-is added to
the mix. The issues have become even more difficult.

|
Mr. President, as with most maritime matters, the issues are somewhat i

In 1914, almost 80 years ago, following the sinking of the Titanic, the
firat International Convention for the Safety of Life at Sea [SOLAS] was i
adopted. It required that certain ships maintain a continuous Morse code I
radiotelegraphy listening watch to ensure that calls from a ship in distress!
would be received. The same requirement applied to coastal gtationsa during
their hours of service.

Until 1988, the use of Morse telegraphy as the primary international i
distress and calling system for ships at sea remained relatively unchanged !
since 1889, according to the Coast Guard. In 1988, however, the global
maritime distress and safety system amendments to the Safety of Life at Sea |

Convention were adopted.

According to the Fcc, GMDSS differs from the current distress and safety
system in several ways. First, communication equipment are based primarily on
the areas in which the ship operates, rather than the size of the ship.
gecond, the GMDSS ias primarily a ship-to-shore system, designed ta
communicate with rescue authorities on shore, where the current system is
primarily ship-to-ship. Finally, the GMDSS will ultimately replace the
current manual Morse telegraphy system with satellite technology and digital
selective calling radios. This equipment uses voice and automated narrow-band;
direct printing telegraphy for communications, and the key to GMDSS is that
it is based on automated equipment.

Under GMDSS, all SOLAS cargo vessels over 300 tons must be able to perform
nine crucial communications functions:

Ship~-to-shore distress alerting;

shore-to-ship distress alerting;



Ship~to-ship distress alerting;

gaarch and rescue coordination)

On-gcene communication;

rransmission and receipt of locating aignalj;

Transmigsion and receipt of maritime safety information;

General radio communications; and

Bridge-to-bridge communications. l

In 1992, the FCC amended its rules dealling with maritime radio services to
implement the GMDSS, and noted that the GMDSS system will ultimately change
international distregs communications from manual ship-to-ship systea based
on Morse code talegraphy to an automated ship-to-shore system based on the

aforementioned satellites and digital technology. The FCC expressly stated,
however, that the changes in ites rules,

% * % do not relieve ships from the requirements specified in the
communications Rct of 1934, as amended. Ships that carry radiotelegraphy
equipmant must continue to carry radlo officers until the Communicatiors Ach
is amended.

The measure I am introducing would amend the Communications Act and
provide such an exemption. : :

- . — o




